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to act as a sole trader, a business con- 
ducted by the husband in her name will 
be regarded generally as his : Buckley v. 
Wells, 33 N. Y. 518 ; Gage v. Daucky, 
34 Id. 293! Freeman v. Orser, 5 Duer 
476 : Wortman v. Price, 47 111. 22 ; 
Alt v. Laforette, 6 Mo. App. 9 1 ; Paw- 
ley v. Vogel, 42 Mo. 291 ; Lyman v. 
Place, 26 N. J. Eq. 30 ; Nat. Bank v. 
Sprague, 20 Id. 13 ; Backer v. Ream, 
68 Penn. St. 421. 

Even when she has such statutory 
power and may employ him, such trans- 
action should be regarded with suspicion : 
Ladd v. Newell, 84 Minn. 107 ; Brow- 
nell v. Dixon, 37 111. .197 ; Cam v. 
Royer, 55 la. 650. 

Courts will sometimes construe the 
wife's separate, property in business 
in her name managed by the husband 
as loaned to him : Keller v. Mayer, 55 
Ga. 406 ; Wilson v. Loomis, 55 111. 352 ; 
Glidden v. Taylor, 16 Ohio St. 509. 

And sometimes as a gift to him : 
Brownell v. Dixon, 37 III. 197 ; Dent v. 
Slough, 40 Ala. 518 ; Freeman v. Orser, 
5 Duer 476. 

Good faith in such transactions is gen- 



erally a qnestion of fact for the jury or 
other tribunal for the finding of facts : 
Ladd v. Newell, 34 Minn. 107 ; Hoss- 
feldt v. Dill, 28 Id. 469 : Abbey v. Deyo, 
44 N. Y. 343 ; Knapp v. Smith, 27 Id- 
277 ; Gage v. Dauchy, 34 Id. 293. 

Generally the burden of proof is on 
the wife to show bona fides : Keeney v. 
Good, 21 Penn. St. 349 ; Longford v. 
Greirson, 5 111. App. 362 ; Erdman v. 
Rosenthal, 60 Md. 312. 

An understanding between husband 
and wife that he is to share in the profits 
of the business carried on in her name 
will make it liable for his debts : Murl- 
burt v. Jones, 25 Cal. 225. 

As between husband and wife, where 
the rights of creditors do not intervene, 
there is no presumption in favor of a 
husband's interest in any business con- 
ducted in her name : Broadwater v. Ja- 
coby, 19 Neb. 77 ; Wilson v. Loomis, 55 
111. 352 ; Quidorts' Adrn'r. v. Pergeaux, 
18 N. J. Eq. 472 ; contra, Patten v. 
Patten, 75 111. 446. 

Chas. A. Robbins. 

Lincoln, Neb. 



Supreme Court of Minnesota. 

THIRD NATIONAL BANK OF ST. PAUL, Respondent, v. STILL- 
WATER GAS COMPANY, Impleaded, &c, Appellant. 

A person obtaining property by fraud acquires no title to it, but it is held by him 
and all persons claiming under him with notice, in trust for the original owner. 

Equity will follow money or other property through any number of transmutations 
and preserve it for the owner. So long as it can be traced and identified in either 
its original or substituted form, it belongs to the original owner if he elects to 
claim it. 

Although the relation between a bank and its depositor is that merely of debtor 
and creditor, yet the fund does not change its character from the fact that the money 
has been deposited in bank to the credit of the depositor. If the money in his hands 
was impressed with a trust in favor of another, the deposit will remain subject to 
the same trust. 

Appeal from Washington County District Court. 
The substance of the complaint is stated in the opinion of the 
court. 
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C. E. £ A. Gr. Otis, for respondent. 
Searles, Mwing $ Gale, for appellant. 

The opinion of the court was delivered by 

Mitchell, J. — Appeal from an order overruling a demurrer 
to the complaint. The question raised by the appeal is whether, 
upon facts alleged in the complaint, the respondent is entitled to 
have a trust in its favor impressed upon a certain sum of money in 
the hands of appellant. These facts, so far as they bear upon the 
question, are, we think, fairly stated in the brief of respondent. 
They may be perhaps even more briefly seated, according to their 
legal import, as follows : 

R. W. Kerr by fraud and deceit obtained from respondent a loan 
of $3500, the amount being placed to his credit and subject to 
his draft or check, in respondent's bank. Kerr afterwards drew out 
the money, and placed it in the possession and control of E. W. 
Kerr as his agent, by causing it to be deposited in a bank in Still- 
water to the credit and subject to the check of said E. W. Kerr. 
Subsequently, the appellant, by fraud and false pretences, induced 
E. W. Kerr, as agent of R. W. Kerr, to pay over the money to it, 
the appellant, which he did by check upon the Stillwater bank. 
Subsequently R. W. Kerr died insolvent. To impress this money, 
in the hands of appellant, with a trust in favor of respondent, and 
to recover the same, this action is brought. 

It is elementary that a person obtaining property by fraud acquires 
no title to it, but it is held by him, and by all persons claiming 
under him with notice, in trust for the original owner. So long as 
the property can be identified in its original, or in a substituted form, 
it belongs to the original owner, if he elects to claim it ; and if it 
passes into the hands of an innocent purchaser for value, the title 
of the defrauded owner, at his option, at once attaches to the avails, 
so long as their identity is preserved, no matter ho* many transmu- 
tations of form the property has passed through. So long as the 
trust property can be traced and followed into other property into 
which it has been converted, that remains subject to the trust. The 
product or substitute has the nature of the original imparted to it. 
The depositing of trust money in a bank although it creates the 
relation of debtor and creditor between the bank and the depositor, 
does not change its character or relieve the deposit from the trust. 
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It is not the identity of the form, but the substantial identity of 
the fund itself, which is the important thing. 

In support of these propositions, and as illustrating the extent 
to which courts of equity have carried this principle, see Taylor v. 
Plumer, 3 Maule & S. 562; Pennell v. Befell, 4 De Gex, M. k G. 
372 ; Frith v. Oartland, 2 Hemming & Miller 417 ; Knatch- 
bull v. Hallett, 13 Ch. Div. 696 ; Overseers of Poor v. Bank, 
2 Grat. 544 ; Van Allen v. Amer. Nat. Bank, 52 N. Y. 1 ; 
People v. City Bank, 96 Id. 32 ; Qraigie v. Hadley, 99 Id. 
131 ; Whitley v. Foy, 6 Jones Eq. (N. C.) 34 ; Farmers' Bank v. 
King, 57 Penn. St. 202; Peak v. Mlicott, 30 Kan. 156 ; National 
Bank v. Ins. Co., 104 U. S. 54 ; McLeod v. Evans, 28 N. W. 
Rep. 173. 

Some cases go so far as to hold that the trust character still 
adheres to money, even though it cannot be traced into any specific 
property. In the case at bar, it is not necessary to go to any such 
length, in order to charge this money in the hands of appellant with 
a trust in favor of respondent. Notwithstanding the various changes 
and transmutations through which it has passed, the money that has 
gone into the hands of appellant is readily traced up and identified 
as the same money which R, W. Kerr obtained from respondent by 
fraud and deceit, and is separable and distinguishable from any other 
property or assets of Kerr. It is unimportant that when appellant 
fraudulently obtained the money from Kerr, it did not know that 
he had obtained it by fraud from respondent. Kerr certainly could 
have claimed the money from appellant, and upon the principles of 
the cases cited, respondent is at least subrogated to all the rights 
Kerr had. 

This disposes of the main question in the case. The appellant 
however, further contends that the complaint is insufficient because 
it does not allege that at the time of demand, or at the time of 
bringing suit, it still had the money it had thus fraudulently obtained- 
It is sufficient answer to this to say that, having traced the money 
into appellant's possession, it is presumed to be there still. If the 
money was returned to Kerr before the demand, that would be a 
matter of defence. 

Some point is made as to the form of the action. If a complaint 
states a cause of action, it is no ground of demurrer that it prays 
for the wrong relief. But with reference to future proceedings, we 
may add that this action was properly brought as an equitable one, 
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to enforce a constructive trust, in which all parties interested in the 
disposition of the fund sought to be reached are proper parties. 

Order affirmed. 



1 . The principle is of early applica- 
tion in the English jurisprudence, that a 
separate or distinct fund, such as a debt 
or a chose in action, may be seized upon 
as the product of a trust fund, and re- 
claimed by the original owner, when he 
is able to trace such trust fund into it. 

Burden v. Willelt, 2 Vernon 638, de- 
cided in 1708, was a case wbere a factor 
had sold his principal's goods to a third 
party, and had died insolvent, leaving 
the goods unpaid for. The debt of the 
purchaser for those goods was treated in 
equity as trust-property, subject to the 
claim of the principal, upon the theory 
that it was the product of the goods, and 
that the owner could thus identify it as 
the proceeds of his trust-property, and 
have the same trust impressed upon it. 
The case thus allows the debt, as a sepa- 
rate chose in action, to be distinguished 
from the factor's other property. Three 
years later, in Whitecombe v. Jacob, 1 
Salk. 160, a factor, who had sold his 
principal's goods, had invested the pro- 
ceeds in other goods, which were on 
hand when he died insolvent. It was 
held that these goods were in equity the 
property of the principal, they being the 
fruit or product of his property. In 
Scott v. Surman, Willes 400 (1742), 
the proceeds of the principal's goods, in 
the shape of notes which had been taken 
for the goods, were found in the hands of 
the assignees in bankruptcy of the insol- 
vent factor ; and relief was given to the 
principal in an action at law. 

These cases were summarized by Buk- 
net, J., in Ryallv. Eotle, 1 Atk. 172 
(1749), in these words : " Suppose goods 
are consigned to a factor, who sells them 
and breaks ; the merchant for the money 
must come in under the commission ; but 
if the money is laid out in other goods, 
these goods will not be subject to the 



bankruptcy (citing Whitecombe v. Jacob) 
Suppose, instead of selling the goods for 
ready money, he sells for money paya- 
ble at a future day, and breaks before 
the day ; if the assignees receive the 
money, it will be for the use of the mer- 
chant. Or, suppose that the factor had 
taken notes for the goods ; if his assign- 
ees receive the money upon these notes, 
it will be to the merchant's use. This 
was determined in the court of common 
pleas" (citing Scott v. Sunnan). 

In Taylor v. Plumer, 3 M. & Selw. 
562 (1815), cited in the opinion in the 
principal case, which has justly become 
a leadiug case on the subject, the trust 
fund was traced through similar trans- 
mutations. In the form of bank bills, it 
had been intrusted by the owner to his 
agent, who had invested it in stocks, 
securities and bullion, and had then ab- 
sconded. The principal having recovered 
the last-named property from his agent, 
after the latter had committed an act of 
bankruptcy, was sued in trover by the 
assignees in bankruptcy. Lord Ellen- 
eobocgh held that the property in its 
new form still belonged to the principal, 
notwithstanding its changes, and that he 
had rightfully recovered his own. His 
language has furnished the text for many 
later opinions on the subject : ' ' The 
product of or substitute for the original 
thing still follows the nature of the thing 
itself, so long as it can be ascertained to 
be such, and the right only ceases when 
the means of ascertainment fails." 

In the recent English case of Knatch- 
bull v. Hallett, 13 Ch. Div. 696 (1879), 
a fund which was originally a trust fund 
was followed into certain bonds in which 
it had been invested by the trustee ; and 
the proceeds of certain other securities 
which the same Wrongdoer had held as 
an agent or bailee were followed into his 
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tank account ; and both funds were re- 
covered by their beneficial owners. 

In America, cases calling for the ap- 
plication of this doctrine have been even 
more frequent than in England. In 
Overseers of the Poor v. Bank of Virginia, 
2 Grat. 544, an attorney had deposited 
in a bank, mixed with his own moneys, 
certain money collected for plaintiffs as 
their attorney. The plaintiffs filed a bill 
and recovered it, tracing it as a gross 
sum simply. The court asserted the 
right of a principal to follow his pro- 
perty wherever he could trace it, " whe- 
ther it be in the hands of the agent, or 
of his representatives or assignees, un- 
less it has been transferred bona fide to a 
purchaser of it, or to an assignee for 
value without notice." In like manner, 
a trust fund was traced into and reco- 
vered from a deposit made by an agent 
in a bank, in Whitley v. Foy, 6 Jones 
Eq. 34. This deposit had been made by 
the agent in his own name, but with the 
statement that it was the money of his 
principal, which was taken as furnishing 
a sufficient identification of the fund. 

In Thompson v. Perkins, 3 Mason 
232, factors who had sold goods and 
had taken notes therefor in their own 
names, made an assignment prior to the 
maturity of the notes, and at maturity 
the notes were collected by the assignees. 
The owner of the goods was allowed to 
trace their proceeds, by means of the 
notes, into the debt collected by the as- 
signees, and thus to recover from them 
the amount thereof. Story, J., said : 
" Nothing is better settled at the present 
day than the doctrine that the principal 
is entitled to recover whenever he can 
trace his own property and distinguish it 
from the mass of the property of his 
factor." 

In Kip v. Bank of New York, 10 
Johns. 63, the same principle was ap- 
plied in an action on the case. There, 
the beneficiaries under a trust assign- 
ment, holders of certain notes, sued to 
recover a fund, the proceeds of the as- 
Vol. XXXV.— 33 



signment, which fund the trustee had de- 
posited in the bank in his own name, 
and which was then in the hands of de- 
fendants, the assignees in insolvency of 
the said trustee, and to have such fund 
applied to the payment of their notes. 
Kent, C. J., held in their favor, and 
said that the necessary requirement of 
following and distinguishing the trust 
fund was met by showing that it went 
into the bank deposit, and thence into 
the hands of defendants. 

In National Bank v. King, 57 Penn. 
St. 202, a real estate broker, who had 
deposited the money of his clients in a 
bank in his own name, absconded ; and 
in a contest between the bank, an at- 
taching creditor of the broker, and the 
broker's clients, the latter were allowed 
to recover from the bank so much of the 
deposit as would cover the amount of 
their funds deposited, although the bank 
had, after notice from the broker's cli- 
ents that they claimed the deposits, paid 
out a part thereof on checks previously 
drawn by the broker. 

In Voight v. Lewis, 9 Chic. Leg. News 
65, the plaintiff recovered the amount of 
proceeds of the sale of his bonds by Jay 
Cook & Co., as brokers, from their 
trustee, after their bankruptcy. The 
money had been deposited by the brokers 
in bank, in their own name, and it ap- 
peared simply that such deposits exceeded 
in amount the sum claimed and recovered 
by Voight. 

In Cook v. Tullis, 18 Wall. 332, the 
assignees of a bankrupt banker sued to 
recover property which, within four 
months prior to the bankruptcy, the 
banker had restored, as the proceeds of 
trust property, to the person from whom 
he had received the latter. It was held, 
as it had been in Taylor v. Plumer, su- 
pra, that the true owner had only re- 
covered his own. 

In Van Alen v. Amer. Nat. Bank, 52 
N. Y. 1, the agents of plaintiff sold his 
bonds, and deposited the money for him, 
but in their names, in defendant bank, 
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and gave plaintiff a check therefor, on 
which check plaintiff brought the suit. 
It was held that while as payee simply 
of the check, plaintiff would have had 
no right of action, yet inasmuch as the 
deposit was in fact a trust deposit, he had 
as cestui que trust the right to follow and 
demand his property. 

lu Schuler v. Laclede Bank, 27 Fed. 
Rep. 424, a broker holding for collection 
a note belonging to plaintiff, received as 
a payment thereon, a cheek on a bank, 
which he deposited, and then had the 
fund transferred to a third bank, where 
it was found on deposit, and was there 
impressed with a trust in favor of plain- 
tiff. 

In National Bank v. Ins. Co., 104 U. 
S. 54, an agent of the insurance com- 
pany kept an account with the bank, in 
his own name as agent. There being a 
large sum to the credit of this account, 
the bank charged up against it an indi- 
vidual debt of the agent. The- insur- 
ance company sued the bank, to recover 
the entire deposit, and proved that the 
deposit was all originally made up of its 
own property ; and this was held a suffi- 
cient identification of the entire deposit, 
as a trust fund. 

In Craigie v. Hadley, 99 N. Y. 131, 
the plaintiffs had deposited with a bank, 
on the eve of its failure, a quantity of 
drafts, which were credited to them in 
account, in the usual mode of crediting 
deposits. The bank closed its doors next 
day, and the plaintiffs elected to rescind 
the deposit, on the ground of the fraud 
of the bank, in receiving the deposit 
when its officers knew it to be insolvent. 
The proceeds of the drafts in question, 
having been found by plaintiffs in the 
hands of third parties, to whom they had 
been sent for collection, plaintiffs sued 
these third parties, and were allowed to 
recover the proceeds of the drafts, as a 
trust fund. 

2. In the foregoing cases, the identifi- 
cation of the trust fund was compara- 
tively a simple matter. The right of 



recovery of tuch a fund does not cease, 
until " the means of ascertainment fail." 
How far the circumstances of particular 
cases may afford " means of ascertain- 
ment," will often be found a question of 
difficulty. Lord Ellenbobough and 
his predecessors thought the ' ' means of 
ascertainment" would fail, " when the 
subject is turned into money, and mixed 
and confounded in a general mass of the 
same description," for the reason that, as 
money, it would lose its ear-mark. 

This difficulty of fact presented itself 
to the Lords Justices, in the case of Pen- 
nell v. Deffell, 4 DeG., M. & G. 372. 
It was a contest in equity, between the 
successors in trust ef a deceased assignee 
in bankruptcy, and his executors, over 
funds deposited in bank by the deceased 
in his individual name, but said to have 
belonged to several bankrupt estates. 
They were, in part, identified as having 
arisen from these estates ; but the agent 
had mixed these funds with his own, and 
the. mingling of trust and private moneys 
in a mass, in the coffers of a bank, was 
evident. The court ingeniously settled 
the difficulty, by treating the bank ac- 
count itself as a separate thing, a chose 
in action, which being partly the product 
of trust funds, might be subjected as trusi 
property, pro tanto. In this respect it 
was compared to a box or chest into 
which trust and other moneys might be 
undistinguishably placed, and from which 
sums mipht, at intervals, be drawn. So 
long as any moneys are found in the re- 
ceptacle, not in excess of the trust funds, 
equity will impress on them the trust 
character ; and this, notwithstanding the 
funds, while in this receptacle, may have 
been subjected to so many transmutations, 
that no particular portion remaining, can 
be identified as a specific part or product 
of the trust fund, specifically. The court 
finds a ready illustration in the way in 
which equity traces the capital of a de- 
ceased partner through the permutations 
of a trade or business carried on by sur- 
viving partners, who have improperly 
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retained that capital, and thus have made 
themselves trustees. " The very capital 
itself may consist only of the balance, 
which at the death of the partner, was 
due to him as the result of the partner- 
ship account. That capital may have no 
existence, but in the stock in trade, and 
the debts due the partnership. The stock 
in trade and debts may undergo a con- 
tinual course of change and fluctuation ; 
and yet this court follows the trust cap- 
ital through all its ramifications, and 
gives to the beneficiaries of the deceased 
partner's estates the fruits derived from 
that capital, so continuously altered and 
changed. 

A case in which a court of equity so 
following a trust fund through the per- 
mutations and ramifications of a stock in 
trade, and the business carried on there- 
with, and preserved it for the rightful 
owner, is found in Wedderburn v. Wed- 
derburn, 4 Mylne & C. 41. So, upon 
similar principles, Chancellor Kent, in 
Long v. Majestre, 1 Johns. Ch. 305, fol- 
lowed the funds of A . through the hands 
of B. into the mercantile business and 
stock in trade of C, and compelled him 
to account. 

Another extreme instance in America 
is found in the case of Leland v. Collver, 
34 Mich. 418. Chattel mortgages upon 
stocks of goods in trade are held in 
Michigan to be valid and not fraudulent. 
A mortgaged stock of goods had, subse- 
quent to the mortgage, passed succes- 
sively into the hands of several vendees. 
Each of these vendees, having had notice 
of the trust, was held to be in his turn a 
trustee of the mortgaged property, so the 
stock in trade remaining in the hands of 
the last vendee was impressed with a 
trust in behalf of the mortgagee. 

In United States v. Waterborougk, 
Davies 154, a pension had been procured 
by fraud from the plaintiff, and a large 
portion of it had been unlawfully re- 
tained by the pensioner's attorney as his 
fee. The town of Waterborough sued 
the pensioner for money paid for his sup- 



port as a pauper, and garnished the at- 
torney, who paid a part of the fee to tho 
town by way of compromise. The United 
States then sued for, and recovered from 
the town, the latter sum, tracing it as a 
trust-fund simply by the fact that the at- 
torney had no other fund of the pauper 
in his hands except the pension money. 

Through a similar circuity of invest- 
ments, a trust-fund was traced in the 
English case of Frith v. Cartland, 2 Hem. 
& Miller 417. It was a fund arising 
from acceptances given for a special pur- 
pose. It was diverted to other purposes 
and converted, first into a check, then 
into cash, and then into foreign securi- 
ties, which were impressed with the trust. 
In People v. City Bank, 96 N. Y. 32, 
the bank received from a depositor 
checks for the payment of two notes for- 
merly discounted by them, and then 
charged said checks to his general ac- 
count, and soon thereafter failed. The 
bank in fact did not have the notes, but 
had sold them to a third party and re- 
ceived the proceeds before the checks 
above named were drawn ; and of these 
facts the depositor was ignorant. The 
receiver of the hank was ordered, on the 
application of the depositor, to pay him 
the full amount of the notes out of the 
general assets of the bank in his hands, 
on the ground that the bank was a trus- 
tee in the matter of the checks, and the 
proceeds of the notes belonged in equity 
to the depositor ; and though specific 
identification was impossible, the gene- 
ral assets in the hands of the receiver 
were pro tanto impressed with a trust in 
favor of the depositor. So, also, in 
Peak v. Ellicott, 30 Kan. 156, where 
money had been paid to a bank for the 
particular purpose of paying a note, sup- 
posed to have been held by it, but which 
was in fact held by another bank, the 
bank which had received the money 
failed to pay the note and then became 
insolvent ; and the general fund in the 
hands of the assignee of the bank was im- 
pressed with a trust pro tanto. 
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Somewhat similar was the Wisconsin 
case of McLeod v. Evans, 28 N. W. 
Rep. 173, where the plaintiff deposited 
with H., a banker, for collection, a draft 
on New York, which H. was to send 
there for collection. He, in fact, sent it 
to a Chicago bank, which gave him credit 
therefor, and H. drew against it until it 
was exhausted, and afterwards suspended 
business. His assignee received only a 
small amount of money, but collected 
other assets and converted them into 
money, and McLeod sued him for the 
full amount of the draft. It was held 
that H., having used the proceeds of the 
draft, either to pay off his debts or to in- 
crease his assets, they were somewhere 
in the assets conveyed to the assignee, so 
that they were traced into the estate in 
his hands, which were, pro tanto, im- 
pressed with a trust. 

3. In the recent case of Fletcher v. 
Sharpe, 26 Am. L. Reg. 71, the Supreme 



Court of Indiana took the distinction 
that a trust fund, the trustee of which 
had deposited it in a bank, in his name, 
as such trustee, could not be followed into 
the assets of the bank, in the hands of a 
receiver after its failure, and recovered 
therefrom, as a trust fund, for the reason 
that by such deposit, the trustee had 
made himself simply a general creditor 
of the bank, as to that fund, and the 
further reason that, as was there argued, 
equity follows and preserves a trust fund 
under this principle, only as against an 
attempted misappropriation of it by the 
trustee. From the cases above cited, it 
will be seen that the Indiana doctrine is 
exceptional, and that the doctrine of a 
great number of the authorities is that a 
trust fund , no matter how it becomes such, 
may always be followed and recovered 
if it be possible to trace it clearly. 

James O. Piebce. 
Minneapolis. 



Supreme Court of Connecticut. 
JACOB GRISSELL v. HOUSATONIC RAILROAD COMPANY. 

A statute which provides that where an injury is done to a building or other pro- 
perty by fire communicated by a locomotive of a railroad, without contributory neg- 
ligence on the part of the occupier of the property, the railroad company shall be 
liable in damages, is not unconstitutional. 

Ziegler v. South Alabama Rd., 58 Ala. 394, distinguished. 

PerLoOMis, J. — It is a mistake to suppose that it necessarily transcends the limits 
of valid legislation, of the one using extra hazardous instrumentalities, which put in 
jeopardy a neighbor's property, is made to bear the risk thereby occasioned, even 
though negligence cannot be proved. 

Such a statute is applicable to an action against a railroad company chartered 
before its passage but whose charter contains a reservation of the right to amend and 
is made subject to all subsequent general laws, and it is also applicable, notwith- 
standing that under the laws of the state the risk from fire may have been taken into 
consideration in appraising the damages for the land taken. 

The words "other property," in such statute, although used in connection with 
" buildings," embraces fences, growing trees and herbage. 

J. S. Turrill, for the plaintiff. 

M. W. Seyman and H. H. Knapp, far the defendants. 



